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DETAILED ACTION 

1 . This action is in response to the Amendment filed on 8/17/05. Applicant's arguments 
have been fully considered but are moot in view of the new grounds of rejections. 

2. Claims 1-52 are presented for examination. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 44-50 and 52 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention: 

a. In claim 44, the claim lists four sets of instructions but lacks coordination or any 
relation to each of the sets, and therefore, it is indefinite. 



Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
. subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21 (2) of such treaty in the English language. 
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4. Claims 1-4, 13-15, 17-18, 27-29, 32-33, 35-41, 43, and 51 are rejected under 35 
ILS.C. 102(e) as being anticipated by Holiday, Jr. (hereinafter Holiday) (US 6,272,674 Bl). 

5. As to claim 1, Holiday teaches a method for pre-internalizing program files, comprising: 
receiving a program file (loading application program into the memory) (Fig. 1, items 

120 and 200 and col 7, lines 45-48); 

pre-internalizing the program file of a virtual machine to create a reusable executable 
image of the program file (creating an image that can be reused) (see Abstract); and 

storing the reusable executable image in a permanent memory (loader environement 200 
in JVM internal memory 106 in Fig. 1, col 9, lines 4-20), wherein the reusable executable image 
is capable of being executed by any subsequent invocation of the virtual machine without being 
internalized prior to execution (using the image allows to bypass steps 400-418 and 422-424 in 
Fig. 4, etc.) (col 9, lines 4-20). 
6. 

7. As to claim 2, Holiday teaches wherein pre-internalizing is performed by the virtual 
machine (JVM, col 9, lines 4-20). 



8. As to claim 3, Holiday teaches wherein pre-internalizing is performed by a first device 
(Fig. I 100). 
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9. As to claim 4, Holiday teaches wherein the virtual machine executes on the first device 
(JVM, col 9, lines 4-20). 

10. As to claim 13, Holiday teaches changing memory location of the reusable executable 
image and updating memory addresses within the reusable executable image to reflect a new 
memory position (Fig. 4 t items 412). 

11. As to claim 14, Holiday teaches moving the reusable executable image to a different 
location within the permanent memory to create a second reusable executable image (col 9, lines 
4-20). 

12. As to claim 15, Holiday teaches updating memory addresses within the second reusable 
executable image (col 9, lines 4-20, Fig. 4, items 412). 

13. As to claim 17, Holiday teaches wherein the reusable executable image is capable of 
being executed directly from the permanent memory (col 9, lines 4-20). 

14. As to claim 18, Holiday teaches wherein after storing the reusable executable image, the 
reusable executable image may be executed without referencing the program file (col 9, lines 4- 
20). 



15. As to claim 27, Holiday teaches a device comprising: 
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a processor for executing instructions (processor in computer/JVM, Fig. 1, 100); 
a first permanent memory coupled to the processor for providing instructions and data to 
the processor (JVM internal memory 106, Fig. 1), the first permanent memory providing: 

a first set of one or more instructions, the first set of one or more instructions 
when executed by the processor implements receipt of a program file (Fig. 1, 120) ; 

a second set of one or more instructions, the second set of one or more 
instructions when executed by the processor implements pre-internalizing the program file into a 
native memory structure of a virtual machine to create a reusable executable image of the 
program file (creating an image that can be reused) (see Abstract, col. 9, lines 4-20); and 

a third set of one or more instructions, the third set of one or more instructions 
when executed by the processor implements storing the reusable executable image in the first 
permanent memory (loader environement 200 in JVM internal memory 106 in Fig. 1, col. 9, 
lines 4-20), wherein the reusable executable image is capable of being executed by the virtual 
machine without any internalization prior to execution, thereby subsequently avoiding 
internalizing the program file for subsequent program executions (using the image allows to 
bypass steps 400-418 and 422-424 in Fig. 4, etc.) (col 9, lines 4-20). 

16. As to claim 28, it is rejected for the same reasons as stated in the rejection of claim 9. 



17. 



As to claim 29, it is rejected for the same reasons as stated in the rejection of claim 7. 
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18. As to claim 32, it is rejected for the same reasons as stated in the rejection of claims 7 and 

8. 

19. As to claim 33, it is rejected for the same reasons as stated in the rejection of claim 1 1 . 

20. As to claim 35, it is rejected for the same reasons as stated in the rejection of claim 15. 

21 . As to claim 36, it is rejected for the same reasons as stated in the rejection of claim 14. 

22. As to claim 37, Holiday teaches a device capable of executing a virtual machine, the 
device comprising: 

a processor for executing instructions (processor in computer/JVM, Fig. l t 100); and 
a permanent memory coupled to the processor for providing instructions and data to the 
processor (JVM internal memory 106, Fig, I), the permanent memory providing a first set of one 
or more instructions (Fig. 1, 120), the first set of one or more instructions when executed by the 
processor storing a reusable executable image in the permanent memory, wherein the reusable 
executable image was previously created by pre-internalizing a program file into a native 
memory structure of the virtual machine and the permanent memory comprising the virtual 
machine wherein the virtual machine is capable of executing the reusable executable image 
without any internalization of the reusable executable image prior to execution (creating an 
image that can be reused) (see Abstract, col 9, lines 4-20), thereby subsequently avoiding 
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internalizing the program file for subsequent program execution (using the image allows to 
bypass steps 400-418 and 422-424 in Fig, 4 % etc.) (col 9, lines 4-20). 

23. As to claim 38, it is rejected for the same reasons as stated in the rejection of claim 14 
and 15. 

24. As to claim 39, it is rejected for the same reasons as stated in the rejection of claim 17. 

25. ■ As to claim 40, it is rejected for the same reasons as stated in the rejection of claim 16. 

26. As to claim 41, it is rejected for the same reasons as stated in the rejection of claim 18. 

27. ' As to claim 43, Chan teaches wherein the device is a server (col. 7, lines 1-16). 

28. As to claim 51, it is rejected for the same reasons as stated in the rejection of claim 15. 

29. Claims 5-6, 8-12, 30-31, 34, and 42 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Holiday, Jr. (hereinafter Holiday) (US 6,272,674 Bl) in view of 
Tremblay et ah (hereinafter Tremblay) (US 5,925,123). 
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30. . As to claim 5, Holiday fails to explicitly teach wherein the first device is a portable 
device. However, Tremblay teaches the first well suited for being portable (col 6, lines 22-42). 
It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to combine Tremblay with Holiday because it would increase performance (col 6 t lines 22-42). 

31. As to claim 6, it is rejected for the same reasons as stated in the rejection of claim 5. 

32. As to claims 8 and 12, Holiday is silent wherein the second (not the first) device natively 
executes the virtual machine. However, Tremblay teaches a second processor executing natively 
in the virtual machine (col 5, lines 40-53). It would have been obvious to one of ordinary skill 
in the art at the time the invention was made to combine Tremblay with Holiday because it 
enhances the virtual machine by effective mapping in the instruction space (col 5, lines 40-53). 

33. As to claim 9, Holiday teaches wherein the first device natively executes the virtual 
machine (col 7, lines 1-7). 

34. As to claim 10, it is rejected for the same reasons as stated in the rejection of claim 5. 

35. As to claim 1 1, it is rejected for the same reasons as stated in the rejection of claim 5. 



36. 



As to claim 30, it is rejected for the same reasons as stated in the rejection of claim 5. 
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37. As to claim 3 1, it is rejected for the same reasons as stated in the rejection of claim 6. 



38, As to claim 34, it is rejected for the same reasons as stated in the rejection of claim 6. 



39. As to claim 42, it is rejected for the same reasons as stated in the rejection of claim 6. 



40. Claims 7 and 16 are rejected under 35 U.S.C 103(a) as being unpatentable over 
Holiday, Jr. (hereinafter Holiday) (US 6,272,674 Bl). 

41 . As to claim 7, Holiday teaches wherein the reusable executable image is stored in a 
permanent memory. Holiday is silent that the memory is of a second device. However, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made to store 
data in another memory device because it would free up the capacity of the memory of the 
main/first device if the data didn't have to be stored there. 

42. ' As to claim 16, Holiday teaches wherein the reusable executable image is stored in a 
permanent memory. Holiday is silent on removing the reusable executable image from the 
permanent memory. However, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to remove or delete the image from memory when it is no 
longer needed to increase the memory capacity. 
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43. Claims 19-21 and 23-25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Holiday, Jr, (hereinafter Holiday) (US 6,272,674 Bl) in view of Hoflberg et al. 
(hereinafter Hoffberg) (US 6,400,996 Bl), 

44. As to claim 19, Holiday teaches a process for operating a virtual machine having a 
normal mode of operation and a pre-internalization mode of operation, comprising: 

selecting a program file from a set of available program files to identify a selected 
program file (Fig. 1, 120 and Fig. 2, 120, 122, 124, etc.) ; 

determining whether a reusable pre-internalized image of the selected program file has 
been created, wherein the reusable pre-internalized image is capable of being executed without 
any further internalization of the selected program file prior to execution by any subsequent 
invocation of the virtual machine (col. 9, lines 4-20) ; 

creating the reusable pre-internalized image of the selected program file (creating an 
image that can be reused) (see Abstract, col. 9, lines 4-20); and 

storing the reusable pre-internalized image of the selected program file into a permanent 
memory (loader environement 200 in JVM internal memory 106 in Fig. 1, col. 9, lines 4-20) , 
thereby avoiding subsequent internalization of the selected program file for all subsequent 
program executions (using the image allows to bypass steps 400-418 and 422-424 in Fig. 4, etc.) 
(col 9, lines 4-20). 

45. * Holiday teaches all the features of the claimed invention, however, is silent on having 
separate modes. However, Hoffberg teaches a virtual machine device that has a variety of modes 
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that is performed in response by a user (col 150, lines 13-38, col. 15 J, lines 34-52, etc.). It 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
combine Hoffberg with Holiday because it would improve the control and functionality of the 
system (col 150, lines 13-38). 

46. As to claim 20, Holiday (col 9, lines 4-20) and Hoffberg (col 150, lines 13-38, col 151, 
lines 34-52, etc.) teaches the process of claim 19 further comprising if a reusable pre-internalized 
image of the selected program file has not been created, selectively operating the virtual machine 
in the pre-internalization mode is performed in response to a user request. 

47. As to claim 21, Holiday (col 9, lines 4-20) and Hoffberg (col 150, lines 13-38, col 151, 
lines 34-52, etc.) teaches wherein if the reusable pre-internalized image of the selected program 
file has not been created, automatically operating the virtual machine in the pre-internalization 
mode, 

48. As to claim 23, it is rejected for the same reasons as stated in the rejection of claims 4 and 
20. 

49. As to claim 24, it is rejected for the same reasons as stated in the rejection of claim 20. 

50. As to claim 25, it is rejected for the same reasons as stated in the rejection of claim 4. 
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51. Claim 26 is rejected under 35 U.S.C 103(a) as being unpatentable over Holiday, Jr. 
(hereinafter Holiday) (US 6,272,674 Bl) in view of Hoffberg et al. (hereinafter Hoffberg) 
(US 6,400,996 Bl), and further in view of Tremblay et al. (hereinafter Tremblay) (US 
5,925,123). 

52. As to claim 26, it is rejected for the same reasons as stated in the rejection of claim 5 
regarding the reference of Tremblay. 

Response to Arguments 

53. Applicant's arguments have been fully considered but are moot in view of the new 
grounds of rejections. 

Allowable Subject Matter 

54. Claim 22 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

55. Claims 44-50 and 52 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kenneth Tang whose telephone number is (571) 272-3772. The 
examiner can normally be reached on 8:30AM - 6:00PM, Every other Friday off. 

• If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on (571) 272-3756. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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12/22/05 




